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RECOMMENDATIONS 
 
It is recommended that the Committee object to the making of the Order and oppose the 
confirmation of the Order when forwarded to the Secretary of State for determination. 
 
1. SUMMARY OF REPORT 
 
This report is to advise the Committee that North Somerset Council (“the Council”) has 
been directed to make an Order, the effect of which will be to upgrade Footpath AX 16/31 
Wrington Road to Cleeve Hill Road to Bridleway on the Definitive Map and Statement and 
to establish whether the Committee wish to object or support the making of this Order.  The 
Committee is reminded that at its meeting on 15 November 2016 it determined that an 
Order should not be made on the grounds that there was insufficient evidence to support 
the making of an Order. 
 
2. POLICY 
 
The maintenance of the Definitive Map should be considered as part of the management of 
the public right of way network and so contributes to the corporate plan “Health and 
Wellbeing” and “Quality Places””. 
 
3. DETAILS 
 
Footpath AX 16/31 was the subject of investigation following the submission of an 
application dated 19 July 1989.  That application claimed that Footpath AX16/31 should be 
recorded as a Bridleway.  Following the normal statutory procedure it was determined by an 
Inspector appointed by the Secretary of State at a Public Inquiry on the 23rd to 26th May 
1995.  That Inspector’s decision was that the Order should not be confirmed. 
 
A second application was submitted to Avon County Council on the 25 February 1996 
claiming that additional evidence had been found which proved that this route should be 



recorded as a Bridleway.  The applicants claim that the previous Inspectors interpretation of 
the evidence and final decision was inaccurate, however did not choose to challenge that 
decision within the High Court.  
 
The current route of Footpath AX16/31 commences on Wrington Road on the driveway to a 
property called The Woodlands and proceeds in a north easterly direction for a distance of 
approximately 170 metres where it then continues in a south easterly direction for 
approximately 100 metres, it then turns in a north easterly direction for approximately 250 
metres, then north north easterly direction for approximately 600 metres, then easterly 
direction passing the property called Woolers for approximately 830 metres before 
continuing in a north easterly direction for approximately 510 metres to the property called 
Corporation Cottage and turning in a northerly direction for approximately 70 metres to 
meet the Cleeve Hill Road.  A total distance of approximately 2530 metres. 
 
North Somerset Council’s Rights of Way Sub Committee considered this application on 15 
November 2016 and formally resolved that “in respect of the claim that this footpath 
should be recorded as bridleway that there was insufficient evidence to support the 
claim and declined to make an Order”. 
 
The Council were advised verbally at its meeting on 28th March 2017 that the applicants 
Woodspring Bridleway Association had exercised their right of appeal against the Council’s 
decision.  An exchange of correspondence between the Council, the applicant and The 
Planning Inspectorate has taken place ensuring that all considered information was 
available to them.   The Council was informed that The Planning Inspectorate intended to 
determine the appeal based upon the information that had been provided to them and 
which was considered by the Committee. 
 
An Inspector was appointed by the Secretary of State to determine the appeal who in 
considering the evidence took into account the relevant parts of the 1981 Act namely 
Section 53 (3) (c) (ii) which states that an order should be made on the discovery by the 
authority of evidence which, when considered with all other relevant evidence available, 
shows that a highway of a particular description ought to be there shown as a highway of a 
different description. 
 
The Inspector having considered all the evidence presented to him concluded that the 
appeal should be allowed and that an Order should be made.   
 
A copy of the Secretary of State’s decision and instructions to the Council are attached to 
this report, Appendix 2.  The Order will be made once this report is considered by the 
Committee. 
 
The Rights of Way Committee of 15 November 2016 considered all of the evidence and 
decided not to make an Order.  It would be consistent with that decision if the Committee 
were to decide to object to the Order which the Secretary of State has directed the Council 
to make.  The Committee is being asked whether it wishes to object to the making of the 
Order or act in a neutral stance, neither supporting nor objecting to the Order. 
 
If no objections to the Order are received the Council will itself confirm the Order.  The 
Committee is being asked to give authority to confirm the Order, to avoid the need to return 
this matter back to Committee for authorisation. 
 
If there is an objection to the Order, it will be forwarded to the Secretary of State and this 
will probably result in a Public Inquiry.  Again, in order to avoid the need to return to 
Committee for further direction, the Committee is asked to consider the stance the Council 



would take at a Public Inquiry.  The options available to the Committee are to support the 
confirmation of the Order, take a neutral stance or oppose the Order. 
 
4. CONSULTATION 
 
There is no requirement to consult at this stage as the statutory consultees, together with 
Parish Councils, Ward Members and affected landowners will be consulted when the Order 
is made and then given an opportunity to object or make representations.  Informal 
consultations with statutory consultees and user groups were carried out prior to the 
Council’s Committee Report of 15 November 2016. 
 
5. FINANCIAL IMPLICATIONS 
 
Having been directed to make this Order the Council will incur financial expenditure in line 
with the advertisement of the Order.  Further cost will be incurred if this matter needs to be 
determined by a Public Inquiry.  The Council is required to facilitate any public meeting that 
is held and meet its own costs if legal representation is required.  These financial 
considerations must not form part of the Committee’s decision.   
 
6. RISK MANAGEMENT 
 
At this time the Committee has no alternative other than to follow the direction that has 
been issued.  The Committee does however have the authority to decide what stance the 
Council takes in regard to the made Order. 
 
7. EQUALITY IMPLICATIONS 
 
All rights of way are available for the population as a whole to use and enjoy irrespective of 
gender, ethnic background or ability and are free at point of use. 
 
8. CORPORATE IMPLICATIONS 
 
Any changes to the network will be reflected on the GIS system which forms the basis of 
the relevant corporate records. 
 
9. OPTIONS CONSIDERED 
 
The Council must now proceed to make the Order, as directed by the Secretary of State.  It 
is therefore necessary: 
 

(i) To establish whether the Committee wish to support the Order and if objections 
are received and forwarded to the Secretary of State that the Council will support 
the Order through its determination; or 

(ii) To establish whether the Committee wish to object to the Order.  If so to oppose 
the confirmation of the Order when forwarded to the Secretary of State through 
its determination; or 

(iii) To establish whether the Committee wish the Council to be a neutral party, 
neither opposing or supporting the making of this Order and thereby continue to 
be a neutral party through its determination; and  

(iv) To seek the Committee’s authority to confirm the Order if no representations or 
objections are received.   
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